
Commons Act 2006 – Section 15 

The Green, Wanstrow 

 

The Parish Council was written to on 16 November 2021 confirming receipt of documents which 
purported to be an application to register land as a town/village green. They were unable to 
formally accept those documents as an application until they had sought and received 
confirmation that there were no trigger events affecting the land in question or, if there had been 
any such events, they had been counteracted by an appropriate terminating event. 
 
The existence or otherwise of a trigger event is important because, a village green application 
cannot be made in relation to land which is subject to a trigger event unless a corresponding 
terminating event has also occurred. Most trigger and terminating events relate to the planning 
system in one way or another.  
 
They can now confirm that the land in question is subject to a trigger event. Schedule 1A of the 
Commons Act 2006 provides that a trigger event will have occurred where: 
 

‘An application for planning permission in relation to the land which would be 
determined under section 70 of the 1990 Act is first publicised in accordance with 
requirements imposed by a development order by virtue of section 65(1) of [the 
Town and Country Planning Act 1990].’ 

  
In this case planning applicationm2020/0634/FUL, which is for the erection of 19 dwellings, 
relates to the land which the Parish Council are seeking to register as village green. That 
planning application was publicised by the planning authority in March 2020. Since that date it 
has acted as a trigger event. The Parish Council’s village green documents were received on 8 
November 2021 (i.e. after the trigger event). They could therefore only amount to a village 
green application if there had been a corresponding terminating event before 8 November. In 
this case there has been no such terminating event. 
 
I appreciate that the planning application was refused on 30 July 2021. However, the 
terminating event which might ordinarily be relevant in these circumstances states that: 
 

‘…where planning permission is refused, all means of challenging the refusal in 
legal proceedings in the United Kingdom are exhausted and the decision is 
upheld’ 

 
In this case the planning applicant has until 30 January 2022 to appeal against the decision to 
refuse 2020/0634/FUL. All means of challenging the refusal have therefore not yet been 
exhausted. 
 
In the circumstances the Parish Council’s documents submitted on 8 November 2021 were not 
capable of amounting to a town and village green application. However, it should be noted that 
this would not prevent the Parish Council (or other party) from making an application if/when a 
terminating event occurs in relation ton2020/0634/FUL. I appreciate that the application process 
is not always a straightforward one and so, if you have any questions about the above, please 
do let me know. 
 
Rights of Way Officer 
Somerset County Council 

https://publicaccess.mendip.gov.uk/online-applications/simpleSearchResults.do?action=firstPage
https://publicaccess.mendip.gov.uk/online-applications/simpleSearchResults.do?action=firstPage

